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Meeting Minutes 

Council Member Garrett Dennis

Meeting Date:

August 12, 2019

Topic:
JEA Limitations on Communications 
Location:
City Hall, 117 W. Duval St., Suite 425, Council Conference Room A


In Attendance:
Council Member Garrett Dennis (District 9), Council Member Danny Becton (District 11), Council Member Randy DeFoor (District 14),  Council Member Joyce Morgan (District 1), Peggy Sidman (Office of General Counsel), Emerson Lotzia (Office of General Counsel), Robert Hosay (Foley & Lardner)
Please refer to Attendance Sheet for a complete listing of meeting attendees.

Meeting Convened:
11:35 a.m.

Council Member Garrett Dennis called the meeting to order and with introductions for the record. CM Dennis explained the purpose of the meeting was his attempt to file a resolution in opposition of privatizing JEA, before filing OGC brought a memo in regards to a cone of silence. CM Dennis said because of the cone of silence he was discouraged from filing the resolution and he called this meeting to get a better understanding of the memo, the cone of silence, and who is covered under the cone of silence. 
CM Dennis stated he did a public records request to see who hired Foley & Lardner and if OGC gave authorization, as well as the billable hours and how long Foley & Lardner has been working for JEA. 

CM Dennis asked Robert Hosay what the basis was for writing the memo and does the memo also bound city council as well as the voters of the city of Jacksonville. Mr. Hosay responded that he is not his legal counsel but he is happy to give the basis of the memo. Primarily, the memo is to protect the process and what are the best options for JEA moving forward. The cone of silence is in place pursuant to JEA code, Florida Law, and the Florida Supreme Court, to protect from allegations of corruption and to make sure no bidder is provided an advantage over another. 
CM DeFoor said there seems to be a misunderstanding and council members are not able to talk to bidders, but there is nothing stopping them from having a public, noticed meeting to talk to each other about JEA. Mr. Hosay said that it depends, but the council is able to conduct business without providing one bidder an advantage over another. CM DeFoor stated council has their own responsibilities to their voters. CM Dennis said he appreciated the clarification because he was advised if he filed legislation he would be excluded from voting in the future. CM Dennis stated he wants it on record that this cone of silence does not prevent him from filing legislation because he intends to move forward. Ms. Sidman said OGC wanted to make sure council is fully aware of any prohibitions if there prohibitions so that council doesn’t step into anything they are unaware of. CM DeFoor said as she was hearing it, council is not able to do their jobs and asking questions that should be asked as it relates to this process and council did not agree to this. Ms. Sidman stated OGC wants to make sure council members have information that is needed in order to pursue legislation they want to introduce. 
CM Becton said what he takes from this is that meetings shouldn’t be held with people involved in this process, like Florida Power and Light. CM DeFoor said a clear understanding is needed in how that affects legislation CM Dennis is proposing. CM Dennis stated he called the meeting because if other council members are thinking of doing something similar and the memo was only given to the CEO and Board Chair, there is a problem with that. Mr. Lotzia said OGC doesn’t think there will be a voting prohibition presenting the bill, but ethical concerns such as misuse of public position. 

CM Becton said that this is a nothingburger and so long as council isn’t talking to anyone involved behind closed doors, and this is all about nothing. CM Morgan asked if speaking about these things in deliberations during finance and budget meetings, that this could have an impact? CM DeFoor asked for clarification of who Mr. Lotzia was representing and he responded that he is currently representing council. CM Dennis said there are multiple proposals out that could already have an impact, shouldn’t all the negotiations happen after someone is awarded. Ms. Sidman stated that all legislation would be reviewed to be sure an unfair playing field wouldn’t be created. 
CM Dennis asked if there was a tentative date for the cone of silence to end. Mr. Hosay stated the cone of silence lasts from the time the ITN is released until the time of an award, and if there is a challenge to that process. CM Dennis said he wants a legal opinion from Jason Gabriel clearing council, because council members will speak out for their constituents. Ms. Sidman said the Office of General Counsel is happy to reply to any question council wants answered. CM DeFoor said the question should be to what extent, if any, is there a cone of silence that applies to city council? 
CM DeFoor said the ITN was not addressed to City Council, so the Office of General Counsel is trying to protect council. Ms. Sidman repeated the question to be answered by OGC. 
CM Dennis said the last five minutes could be used for public comment.

 CM Dennis thanked everyone for attending and adjourned the meeting. 

Public Comment:  Several attendees expressed their concerns with questions not being answered by council members because of the ITN and why the process is being rushed to privatize. 
Meeting Adjourned: 12:32 p.m.


Minutes:
Taryn Roberts, Executive Council Assistant District 9 – Posted on September 19, 2019 
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